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GARFIELD COUNTY TRANSPORTION )    

AUTHORITY; KING COUNTY; CITY OF  ) 

SEATTLE; WASHINGTON STATE )  

TRANSIT ASSOCIATION;   ) 

ASSOCIATION OF WASHINGTON  ) 
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      ) 
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     )  
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      )   
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      ) 

STATE OF WASHINGTON,   ) 

      ) 

  Respondent,   ) 

and     )  

      ) 

CLINT DIDIER; PERMANENT,  ) 

OFFENSE; TIMOTHY D. EYMAN,  ) 

MICHAEL FAGAN;    ) 

JACK FAGAN; and PIERCE COUNTY, ) 

      ) 

  Intervenor-Respondents. ) 

  

INTERVENORS’ MOTION FOR RECONSIDERATION 

STEPHEN PIDGEON, WSBA #25265 

Stephen Pidgeon, Attorney at Law, P.S. 

1523 132nd Street SE, Suite C350 

Everett, Washington 98208 

Stephen.pidgeon@comcast.net 

(425)347-7513 
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Pursuant to RAP 12.4 Intervenor-Respondent Clint Didier, by and 

through counsel of record Stephen Pidgeon, moves this court for 

reconsideration of its opinion filed in this court on October 15, 2020, 

attached hereto as Exhibit A in regard to the decision of the Trial Court, as 

set forth in its Order Granting Plaintiffs’ Motion for Preliminary 

Injunction, attached hereto as Exhibit B, its Order on Cross-Motions for 

Summary Judgment, attached hereto as Exhibit C, and the following 

decision of the Trial Court as set forth in Order on Motions for 

Reconsideration Regarding Article I, Section 12 Issues, attached hereto as 

Exhibit D. 

Didier seeks reconsideration of this Court’s opinion and a new 

holding which would declare I-976 to contain a single subject and there 

was no subject-in-title violation, and to otherwise declare the expression 

of over one million voters to be constitutional as it relates to Article II, 

section 19. 

ARGUMENT 

In the General Election on November 5, 2019, Washington voters 

approved Initiative Measure No. 976 ("I-976") with 52.97 percent of the 

votes cast. The voters had previously passed “$30 Tabs Initiatives” in 

1999 and 2002 and were therefore very familiar with the subject matter. 

  An exercise of the initiative power is an exercise of the reserved 

power of the people to legislate. Amalgamated Transit v. State, 11 P. 3d 

762, 779 (Wash 2000), citing State ex rel. Heavey v. Murphy, 138 
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Wash.2d 800, 808, 982 P.2d 611 (1999); Belas v. Kiga, 135 Wash.2d 913, 

920, 959 P.2d 1037 (1998). In approving an initiative measure, the people 

exercise the same power of sovereignty as the Legislature does when 

enacting a statute. ATU, op cit., citing Wash. Fed'n of State Employees v. 

State, 127 Wash.2d 544, 556, 901 P.2d 1028 (1995).  

  A statute enacted through the initiative process is, as are other 

statutes, presumed to be constitutional. ATU, supra at 780; Brower v. 

State, 137 Wash.2d 44, 52, 969 P.2d 42 (1998); Gerberding, 134 Wash.2d 

at 196, 949 P.2d 1366; State ex rel. O'Connell v. Meyers, 51 Wash.2d 454, 

458, 319 P.2d 828 (1957). A party challenging the constitutionality of a 

statute bears the heavy burden of establishing its unconstitutionality 

beyond a reasonable doubt. State ex rel. Heavey, 138 Wash.2d at 808, 982 

P.2d 611; Gerberding, 134 Wash.2d at 196, 949 P.2d 1366. This standard 

is met if argument and research show that there is no reasonable doubt that 

the statute violates the constitution. Belas, 135 Wash.2d at 920, 959 P.2d 

1037; Island County v. State, 135 Wash.2d 141, 147, 955 P.2d 377 (1998). 

As the Trial Court stated in its Order on Cross-Motions for 

Summary Judgment:  “A court may not strike down an initiative simply 

because it dislikes it or disagrees with its policies.  As the Washington 

Supreme Court has made clear: 

[I]t is not the prerogative nor the function of the judiciary to 

substitute what they may deem to be their better judgment for that 

of the electorate in enacting initiatives . . . unless the errors in 

judgments clearly contravene state or federal constitutional 

provisions. [Citation omitted.] Nor is it the province of the courts 
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to declare laws passed in violation of the constitution valid based 

upon considerations of public policy.  

 

ATU, 142 Wn.2d at 206. (Order on Cross-Motions, pp. 11-12)  

  The Trial Court found that Plaintiffs did not satisfy their burden of 

establishing that I-976 violated the “Single Subject Rule” of Article II, 

Section 19 of the Washington Constitution. (Order on Cross-Motions, p. 

12). 

 Article II, section 19 provides: “No bill shall embrace more than 

one subject, and that shall be expressed in the title.” This provision is to be 

liberally construed in favor of the legislation. WASAVP, 174 Wn.2d at 

654. One sees no liberal construction in this Court’s opinion. Section 14 of 

I-976 is the construction clause and it reads: “The provisions of this act are 

to be liberally construed to effectuate the intent, policies, and purposes of 

this act.” In other words, whenever the proposed legislation, whether 

enacted by the people or the Legislature, can be read, interpreted, or 

construed more than one way, the court is required to read, interpret, and 

construe it in the way that upholds it. The Trial Court did just that. 

 As the trial court correctly stated: “The single-subject rule aims to 

prevent the grouping of incompatible measures and to prevent ‘logrolling,’ 

which occurs when a measure is drafted such that a legislator or voter may 

be required to vote for something of which he or she disapproves in order 

to secure approval of an unrelated law.” WASAVP, 174 Wn.2d at 655.  In 

determining whether an initiative embraces one subject or multiple 

subjects, a court begins by examining the initiative’s ballot title to 
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determine whether the title is general or restrictive – broad or narrow, in 

other words. Id. And Filo Foods, LLC v. City of SeaTac, 183 Wn.2d 770, 

782, 357 P.3d 1040 (2015). “’[A] few well-chosen words, suggestive of 

the general subject stated, is all that is necessary.’” WASAVP, 174 Wn.2d 

at 655 (quoting ATU, 142 Wn.2d at 209). (Order on Cross-Motions, p. 14). 

 The Trial Court then found that “I-976’s ballot title is general, not 

restrictive. The overarching subject matter identified in the first sentence 

of the ballot title is “motor vehicle taxes and fees.” This broad title 

description is equivalent to initiative titles that the Washington Supreme 

Court has recognized as general.” See WASAVP, 174 Wn.2d at 655; Filo 

Foods, 183, Wn.2d at 784; ATU, 142 Wn.2d at 217. (Order on Cross-

Motions, p. 15). 

 As the Trial Court reasoned: “Where a title is general, the 

constitution requires only that there be ‘rational unity’ between the 

initiative’s general subject and its component provisions. That is, matters 

within the body of the initiative must be germane to the general title and 

they must be germane to one another. WASAVP, op cit, citing City of Burie 

v. Kiga, 144 Wn.2d 819, 826, 31 P.3d 659 (2001). “Courts are to use 

‘great liberality’ in making this determination.” Filo Foods, supra. “There 

is no violation of [the single-subject rule] even if a general subject 

contains several incidental subjects or subdivisions.” WASAVP, 174 

Wn.2d at 656, citing Wash. Fed’n of State Emps., 127 Wn.2d at 556. 

(Order on Cross-Motions, p. 14) 
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 The Trial Court explicitly found that “because I-976 generally 

‘concerns motor vehicle taxes and fees,’ its various substantive provisions 

need only be germane to that topic and to one another to survive single-

subject scrutiny. Filo Foods, 183 Wn.2d at 782-83.” (Order on Cross-

Motions, p. 13). 

 While this court concluded that section 12 of the initiative was an 

unconstitutional second subject, the trial court found to the contrary. No 

wonder it did – consider the specific language in Section 12: "In order to 

effectuate (definition of effectuate: "to put into force, carry out, achieve") 

the policies, purposes, and intent of this act and to ensure that the motor 

vehicle excise taxes repealed by this act are no longer imposed or 

collected, an authority that imposes a motor vehicle excise tax under RCW 

81.104.160 (right now, that's only Sound Transit but this policy would 

have affected any other government imposing a tax under this statute) 

must fully retire, defease, or refinance any outstanding bonds." 

         As a result, Didier believes the trial court – which heard nearly eight 

(8) hours of oral argument on the subject – made the correct determination 

when it said as follows: “Section 12 is germane to the general subject of 

motor vehicle fees and taxes because it is intended to ensure that one type 

of repealed motor vehicle tax, the special MVET levied and collected by 

Sound Transit, is no longer collected.  Section 12 accomplishes this by 

requiring that bonds repaid by special MVET revenues must [bold added] 

be retired early, defeased, or refinanced. [Footnote omitted].” “Since 
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Section 12 is necessary to implement Sections 10 and 11 (which repeal 

Sound Transit's car tab tax), both of which are germane to the general 

subject of motor vehicle taxes and fees, Section 12 is likewise germane to 

the same general subject. ... all of I-976's provisions operate in a 

coordinated, conjunctive way to serve a unified legislative goal of 

repealing, reducing, or removing authority to impose motor vehicle fees 

and taxes. They are germane to each other and to I-976's general subject. 

... Section 12 is necessary to achieve the repeal of the special MVET ... as 

such, Section 12's impact upon existing bonds is directly related to 

facilitating the tax repeals and reductions." (Order on Cross-Motions, pp. 

14-15). 

 Section 12 is not simply germane to the I-976 subject – it is central 

and of core relevance.  The Trial Court recognized this in its review of 

Pierce County v. State, 159 Wn.2d 16, 148 P.3d 1002 (2006) (“Pierce Cty. 

II”) stating that “by making the elimination of Sound Transit’s authority to 

levy and collect its special MVET contingent upon Sound Transit’s ability 

to retire, defease, or refinance its outstanding bonds, Section 12 of I-976 is 

a mechanism to avoid the unconstitutional flaw that the Supreme Court 

identified in Pierce Cty. II.” (Order on Cross-Motions, p. 14). This 

mechanism is both rationally related to and germane to the general subject.  

 Again, the Trial Court explained its reasoning in not finding a 

second subject violation, stating that “if Sound Transit were to retire its 

bonds pursuant to Section 12 before its tax authority is repealed under 
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Sections 10 and 11 of I-976, then the repeal of Sound Transit’s tax 

authority could not and would not impair its bond contracts.” Importantly, 

the Court reasoned that “Section 12 is necessary [bold added] to 

implement Sections 10 and 11, both of which are germane to the general 

subject or motor vehicle taxes and fees.”  

 The Court went on to the state “Section 12 is likewise germane to 

the same general subject.” Citizens for Responsible Wildlife Mgmt. v. 

State, 149 Wn.2d 622, 637, 71 P.3d 644 (2003).  (Order on Cross-

Motions, p. 14). 

The same holds for subject-in-title. The Trial Court made clear 

there was nothing wrong with the ballot title: “Like the single-subject rule, 

the subject-in-title rule is to be liberally construed in favor of the 

legislation. At the preliminary injunction phase of this case, this Court 

concluded that Plaintiffs were likely to prevail on their subject-in-title 

claim. Now, upon consideration of the parties’ additional arguments and 

authorities, the Court concludes the Plaintiffs have failed to satisfy their 

heavy burden of establishing a violation of Article II, section 19. The 

ballot title does not mislead … Nowhere does the ‘voter-approved 

charges’ exception identify with specificity which ‘charges’ would be 

allowed to exceed the $30 annual limit. Ultimately, a plain reading of I-

976’s ballot title indicates to an inquiring mind the scope and purpose of 

the initiative and gives notice that would lead to an inquiry into the body 

of the act. Voters wondering whether their favored local fee or tax would 
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survive I-976 would have received no assurance either way from the ballot 

title. … Liberally construing I-976’s ballot title in favor of the initiative, as 

the Court must, the Court concludes that is satisfies the subject-in-title 

rule. Since the first clause of I-976’s ballot title makes clear that certain 

fees and taxes would be repealed or removed, the second clause does not 

mislead by indicating that non-specified ‘voter-approved charges’ would 

exceed the $30 limit.” (Order on Cross-Motions, pp. 20-21) 

 Because of these issues, Didier respectfully asks this Court to 

reconsider its opinion and to restructure its decision to find that Plaintiffs 

did not meet their burden to establish beyond a reasonable doubt the I-976 

was unconstitutionally invalid. 

DATED this 4th day of November 2020.  
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CERTIFICATE OF SERVICE 

I hereby declare that on this day I caused true copies of the 

foregoing document to be electronically filed with the Clerk of the Court 

using the Court’s CM/ECF System which will send notification to all 

counsel of record, and by email upon the following parties: 

Contacts for Plaintiff King County: 

Name, Title:     Email: 

David J. Hackett, Attorney  

 David.hackett@kingcounty.gov 

David J. Eldred, Attorney  

 David.eldred@kingcounty.gov 

Jenifer Merkel, Attorney  

 Jenifer.merkel@kingcounty.gov 

Erin B. Jackson, Attorney  

 Erin.Jackson@kingcounty.gov 

 

Contacts for Plaintiff City of Seattle: 

Name, Title:     Email: 

Carolyn U. Boies, Attorney  

 Carolyn.boies@seattle.gov 

Erica Franklin, Attorney  

 Erica.franklin@seattle.gov 

John B. Schochet, Attorney  

 John.schochet@seattle.gov 

Marisa Johnson, Legal Assistant 

 Marisa.Johnson@seattle.gov 

 

Contacts for Plaintiffs Washington State Transit Association, 

Association of Washington Cities, Port of Seattle, Garfield County 

Transportation Authority, Intercity Transit, Amalgamated Transit 

Union Legislative Council of Washington, and Michael Rogers: 

Name, Title:     Email: 

Paul J. Lawrence, Attorney  

 paul.lawrence@pacificalawgroup.com 

Matthew J. Segal, Attorney  

 matthew.segal@pacificalawgroup.com 

Jessica A. Skelton, Attorney  

 jessica.skelton@pacificalawgroup.com 
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Shae Blood, Attorney   

 shae.blood@pacificalawgroup.com 

Sydney Henderson, Legal Assistant 

 sydney.henderson@pacificalawgroup.com 

 

Contact for Plaintiff-Intervenors Washington ADAPT, Transit 

Riders Union, and Climate Solutions: 

Name, Title:     Email: 

Knoll Lowney, Attorney   

 knoll@smithandlowney.com 

 

Contact for Intervenors Permanent Offense, Timothy Donald 

Eyman, Jack Fagan, and Michael Fagan: 

Name, Title:      Email: 

Mark D. Kimball, Attorney  

 mkimball@mdklaw.com 

 

 

Dated November 4, 2020. 

 



 

 

Exhibit A 











































































 

 

Exhibit B 
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2 The Honorable Marshall Ferguson 
Hearing Date: Tuesday, November 26,2019 at 9:00a.m. 

3 With Oral Argument 
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SUPERIOR COURT OF THE STATE OF WASHINGTON 
FOR KING COUNTY 

GARFIELD COUNTY TRANSPORTATION 
9 AUTHORITY; KING COUNTY; CITY OF 

SEATTLE; WASHINGTON STATE 
10 TRANSIT ASSOCIATION; ASSOCIATION 

OF WASHINGTON CITIES; PORT OF 
11 SEATTLE; INTERCITY TRANSIT; 

AMALGAMATED TRANSIT UNION 
12 LEGISLATIVE COUNCIL OF 

WASHINGTON; and MICHAEL ROGERS, 

Plaintiffs, 

V. 

STATE OF WASHINGTON, 

Defendant. 

NO. 19-2-30171-6 SEA 

ORDER GRANTING PLAINTIFFS' 
MOTION FOR PRELIMINARY 
INJUNCTION 
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THIS MATTER came before the Court on November 26, 2019 to consider Plaintiffs' 

Motion for a Preliminary Injunction. In addition to the pleadings, papers, and records on file in 

this matter, the Court heard oral argument from the parties and considered declarations, with 

attached exhibits, from the following persons: Rob Gannon (original and supplemental), Dwight 

Dively, John Taylor, Kathryn Terry, David Hennes, Ken Canete, Chloe Wilkes, Khieng Lo, 

Rachel VerBoort, Justin Leighton, Peter King, Geraldine H. Poor, Justin Dixon, Ann Freeman 

Manzanares, Michael Rogers, Matthew J. Segal (original and supplemental), Tracy Butler, Rick 
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Swartz, George Price, Alan Copsey, Jaime Grantham, and Jill Johnson. Pursuant to Civil Rule 

65( d), the Court hereby makes the following findings of fact and conclusions of law: 

FINDINGS OFF ACT 

1. In the General Election on November 5, 2019, Washington voters approved 

Initiative Measure No. 976 ("I-976") with 52.97 percent of the votes cast. By operation oflaw, 

nearly all provisions in I-976 are to take effect on December 5, 2019. 

2. Plaintiffs include the Garfield County Transportation Authority ("GCTA," a 

transit authority operating in a primarily rural area of eastern Washington), Intercity Transit (a 

municipal corporation operating transit services in and around Thurston and Pierce counties), 

the City of Seattle, the Port of Seattle, King County, the Amalgamated Transit Union Legislative 

Council of Washington, the Washington State Transit Association, the Association of 

Washington Cities, and Michael Rogers, an individual Washington taxpayer with cerebral palsy 

who relies heavily upon paratransit and transit services, especially those provided by Plaintiff 

Intercity Transit and by non-party Sound Transit. Plaintiffs contend that they each would be 

harmed, directly and indirectly, if I-976 were to take effect on December 5, 2019 and be 

thereafter impl~mented during the pendency of this case. 

3. If I-976 takes effect on December 5, 2019 and is thereafter implemented, such 

acts will result in the following immediate, irreparable harms to Plaintiffs: 

a. King County Metro would reduce transit service by 110,000 hours as a result of 

revenue cuts forced by I-976. After December 9, 2019, such reductions would be 

permanent for the March 2020 service change date and the lost service could not be 

restored until September 2020 at the earliest. The reduction in Metro service hours 

would be the equivalent of full-time work for 82 Metro employees. The lost service 

hours for customers and the employment income for Metro workers could be neither 
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recovered nor retroactively repaid at the next service change date. Metro could not 

use other funding to pay for the lost service hours. Moreover, King County Metro 

would stand to lose up to $2 million in federal grant funding (which is based in part 

upon the number of service hours provided) as a direct result of the 11 0,000-hour 

service reduction. The service cuts would also substantially impact service for Metro 

customers, including more crowded buses and longer waits. See Declaration and 

Supplemental Declaration of Rob Gannon. 

b. In December 2019, the City of Seattle would lose $2.68 million in vehicle license fee 

("VLF") revenue ifl-976 were to take effect on December 5, 2019. In 2020, the City 

of Seattle would lose $32,813,672. See Declaration of David Hennes. The revenue 

lost during the pendency of this case could not be recovered later if I-976 were 

· ultimately found to be unconstitutional. The City of Seattle uses VLF revenue to 

fund or partially fund, among other things, King County Metro transit routes, 

neighborhood traffic control, roadway maintenance, pothole repairs, and ORCA 

transit card access programs. See Declarations ofKhieng Lo and Rachel Verboort. 

c. Funding to the State's Multimodal Transportation Account ("Multimodal Account") 

would be significantly reduced. Reductions would commence immediately when I-

976 takes effect. The Multimodal Account funds public transit, rail, bicycle, and 

pedestrian projects statewide via direct allocation to cities and counties, and through 

grants including the Special Needs Transportation Grant, the Rural Mobility Grant, 

and the Regional Mobility Grant. Gannon Decl., ~ 11; Taylor Decl., ~ 9 and Exhibit 

B to the Declaration ofPeter King, pp. 2-3. Plaintiffs GCTA, Intercity Transit, King 

County, and the City of Seattle all rely upon money from the Multimodal Account to 

fund assorted transportation projects and services, as do numerous non-party 
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4. 

municipalities statewide. See Declarations of Dixon, Freeman-Manzanares, Gannon, 

Taylor, Canete, and Wilkes. Ifl-976 were to take effect on December 5, 2019, then, 

depending upon how the Washington Legislature thereafter decided which programs 

or grants to fund with the remaining Multimodal Account revenue, one or more of 

the municipal Plaintiffs would be forced to reduce or eliminate programs or services 

funded by the Multimodal Account. Cuts would likely include critical programs 

relied upon by special needs, transit-dependent taxpayers like .PlaintiffRogers. See 

Declarations of Rogers, Freeman-Manzanares. Because the Legislature has not yet 

made any "fund or cut" decisions stemming from Multimodal Account reductions, it 

is not yet possible for the municipal Plaintiffs to prove which of their respective 

programs would be cut as a result of 1-976. In the Court's view, however, the 

question is not whether Multimodal Account program cuts would cause any 

immediate, irreparable harm to Plaintiffs, but rather which of the Plaintiffs would 

bear such harm. 

On the other hand, as noted above, a majority of voters statewide approved 1-976 

and now justifiably expect that 1-976 will reduce or eliminate many vehicle-related fees and 

taxes. If the Court stays implementation of 1-976, then Washington residents, many of whom 

would pay considerably less under 1-976, will contin.ue to pay existing vehicle fees and taxes for 

months or years while this case wends its way not only through this court, but likely the 

Washington Supreme Court as well. 

5. If Defendant State of Washington ultimately prevails in this case, then 

Washington residents' overpayments of vehicle-related fees and taxes during the pendency of 

this case can be refunded. The State would incur significant time and expense reviewing, 

preparing, and issuing the refunds. 
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CONCLUSIONS OF LAW 

1. A plaintiff is entitled to a preliminary injunction when: (a) it has a clear legal or 

equitable right, (b) it has a well-grounded fear of immediate invasion of that right, and (c) the 

acts it is complaining of have or may result in actual and substantial injury. 

2. Plaintiffs have demonstrated that they possess a clear legal and equitable right 

because they are likely to prevail on the merits of their constitutional challenge to 1-976 based 

upon Article II, Section 19 of the Washington Constitution, specifically the "subject-in-title" 

requirement. Plaintiffs have raised substantial concerns as to whether 1-976's ballot title is 

misleading. The ballot title states that "voter-approved charges" are excepted from the $30 limit 

on motor vehicle license fees, but Section 2 of I-976 indicates that only charges approved by 

voters after the effective date of I-976 are excepted from the $30 limit In other words, all 

existing voter approved charges are apparently extinguished by 1-976, even though the ballot 

title suggests that all voter approved charges, past or future, survive 1-976. This Court does not 

herein conclude that 1-976 violates the subject-in-title requirement, nor is it a foregone 

conclusion that this Court will reach that final conclusion in these proceedings. Indeed, the Court 

still presumes, as it must, that 1-976 is constitutional unless and until Plaintiffs have established 

its unconstitutionality beyond a reasonable doubt. Plaintiffs have not yet done so. Furthermore, 

there exist plausible arguments supporting the conclusion that I-976 does not violate the subject

in-title rule and there may be additional arguments not yet presented to the Court on that issue. 

But at this point, Plaintiffs have sufficiently shown that they are likely to prevail as to the issue. 

As such, Plaintiffs possess a clear legal and equitable right to prevent implementation and 

enforcement ofl-976. 

3. Plaintiffs have a well-grounded fear of immediate invasion of the rights afforded 

by the Washington Constitution due to implementation ofl-976. Implementation on December 
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5, 2019 of an unconstitutionally misleading statewide initiative, even if approved by a majority 

of voters, would be an invasion per se of Plaintiffs' rights under the Washington Constitution. 

Put simply, enforcement of what is likely an unconstitutional law would invade Plaintiffs' 

constitutional rights. 

4. As detailed in the above Findings of Fact, implementation ofl-976 on December 

5, 2019 will result in actual and substantial injury to Plaintiffs. 

5. In balancing the equities, interests, and the relative harms to the parties and the 

public, the Court concludes that the harms to Plaintiffs resulting from the implementation of I-

976 outweigh the harms faced by Defendant State of Washington and the public if 

implementation of I-976 is stayed. If the collection of vehicle license fees and taxes stops on 

December 5, 2019, there will be no way to retroactively collect those revenues if, at the 

conclusion of this case, the Court concludes that I-976 is unconstitutional and permanently 

enjoins its enforcement. Conversely, refunds of fees and taxes impacted by I-976 can be issued 

if the State ultimately prevails in this matter, albeit at some expense to the State. The Court 

acknowledges that a majority ofWashington voters approved I-976 and that many of those voters 

ardently and perhaps desperately desire relief from vehicle related taxes and fees. Nonetheless, 

the continued collection of fees and taxes during the pendency of this case is the only way to 

prevent the above-described harms to Plaintiffs should this Court ultimately determine that I-

976 is unconstitutional. Moreover, it is highly probable that, regardless how this Court rules on 

the constitutionality of I-976, one party or another will seek direct review by the Washington 

Supreme Court. As such, the relevant time period to evaluate and balance the respective harms 

to the parties is not merely the one or two months beyond December 5, 2019 that it might take 

for this Court to consider all parties' motions and issue a final ruling on 1-976's constitutionality. 

Rather, the relevant time period is the months or potentially years that it could take for all issues 
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in the case to be addressed though appellate review. Ifl-976 were to be implemented over those 

month~ or years, then all Plaintiffs, including members of groups such as Plaintiffs Association 

of Washington Cities and the Washington State Transit Association, would eventually, 

inevitably be forced to cut a wide array of programs and services due to reductions in fee/tax 

revenue stemming from I-976. 1 See, e.g., King Decl., ~~ 7-16; Leighton Decl, ~~ 7-15. Ifl-976 

were ultimately found to be unconstitutional, . the long-term hardships endured by 

Washingtonians whose lifeline transportation services were cut for those many months or years, 

whose transportation-related work hours were reduced or eliminated completely, and whose 

transportation projects were unfinished or never started, could not be retroactively mitigated. 

The balance of equities weighs heavily in favor of granting injunctive relief. 

PRELIMINARY INJUNCTION 

Given the above findings of fact and conclusions of law, it is hereby 

ORDERED, ADJUDGED, AND DECREED that Plaintiffs' Motion For a Preliminary 

Injunction is GRANTED. It is further 

ORDERED, ADJUDGED, AND DECREED that the effective date ofl-976 is STAYED 

pending further order of this Court. While this stay is in effect, Defendant State of Washington, 

its officials, employees, agents, and all persons in active concert or participation with Defendant, 

are enjoined from implementing or enforcing I-976. Defendant shall continue to collect all fees, 

taxes, and other charges that would be subject to or impacted by I-976 were it not stayed, and 

shall distribute those funds to local municipalities and political subdivisions as appropriate 
' 

pursuant to existing laws, regulations, contracts, obligations, policies, and procedures. Any 

municipality or political subdivision that accepts such funds while this Order is in effect, 

1 Even if the relevant time period is limited to the estimated one or two months of pendency before this Court, 
several ofthe Plaintiffs would nonetheless sustain immediate, irreparable harm, as set forth in the Findings of Fact 
above. 
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including those that are not parties to this lawsuit, do so subject to the likelihood that refunds of 

overpayments may be required should the State ultimately prevail in this action. 

Per CR 65( c), Plaintiffs are not required to provide a bond or other security as a condition 

of this preliminary injunction. 

ORDER FOR CONFERENCE OF COUNSEL 

The parties' counsel are instructed to confer regarding a proposed schedule for future 

motions, briefing, and hearings. Although it is presently unclear to the Court whether one or 

more motions to intervene will be properly brought in the near future, the Court encourages 

counsel for the existing parties and intervenors' counsel of record to confer regarding scheduling 

issues if practicable. By 12:00 p.m. on Thursday, December 5, 2019, the parties should 

provide the Court with either an agreed proposed scheduling order or their own proposed 

scheduling orders for future motions, briefing, and hearings. Counsel should also confer with 

the bailiff for the undersigned judge regarding the Court's future hearing date availability. 

DATED this 27th day ofNovember, 2019. 

\4--L.-\l ~ 
JUDG ~ MARSHAL]'?}'ERGU ON 
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